
 

COUNTY COUNCIL  

Meeting date: 7 September 2021 

From: Leader of the Council 

URGENCY PROVISIONS 
 

1.0 EXECUTIVE SUMMARY 

1.1 This report notifies members of the circumstances in which urgent 
decisions have been taken in line with the Council’s Constitution since 
the last meeting of the Council. 

2.0 STRATEGIC PLANNING AND EQUALITY IMPLICATIONS 

2.1 The report contributes to the vision in the Council Plan that the Council 
works with residents, businesses, communities and other 
organisations to deliver the best services possible within the available 
resources and contributes to the Council Plan outcome, that people in 
Cumbria are healthy and safe. 

3.0 RECOMMENDATION 

3.1 That members note the report. 

4.0 BACKGROUND 

4.1 This report deals with urgent decisions that must be reported to Council 
under the Constitution.   

4.2 Key Decisions to be taken by Cabinet or an Executive Director must be 
advertised for at least 28 working days prior to the decision being taken. 
When this rule cannot be complied with, owing to the urgency of the 
decision, the County Council’s Constitution permits Key Decisions to be 
taken in the following circumstances: 

 Access to Information Procedure Rule 15 – Notice is sent to the Chair of 
the relevant Scrutiny Advisory Board and is published on the Council’s 
website and at the Council’s offices and five working days elapse before 
the decision is taken; and 

 



 

 Access to Information Procedure Rule 16 – when it is not possible to give 
five working days’ notice the approval of the Chair of the relevant 
Scrutiny Advisory Board is sought and the Notice is published on the 
website and at the Council offices. 

4.3 The Chief Executive is empowered under the Scheme of Delegation to 
Officers (Part 3 – Delegation to Officers, Chief Executive, 6.1 (h)) to take 
Urgent decisions where delay would seriously prejudice the Council’s or the 
public interest to the extent that it is appropriate to use emergency powers. 

4.4 Decisions of the Cabinet, Officer Key Decisions and certain decisions of 
Local Committees are subject to the rules of Call In. The Call In procedure 
does not apply where the decision being taken is urgent. There is a process 
in the Overview and Scrutiny Procedure Rules for exempting decisions from 
Call In. 

4.5 Urgent decisions which are taken under Rule 16 or which are otherwise 
exempt from Call In must be reported to the next available meeting of the 
Council, with the reasons for urgency identified. 

4.6 Since the meeting of Council held on 20 April 2021, there have been 4 
urgent decisions taken by Cabinet, the Chief Executive and Executive 
Directors. These decisions are set out in Appendix 1 of this report. 

5.0 RESOURCE AND VALUE FOR MONEY IMPLICATIONS 

5.1 Decision 1 set out in Appendix 1 is in relation to the award of a contract for 
the provision of care and support services at Newton House.  The resource 
and value for money implications were considered when the decision was 
made.   Had the decision not been taken urgently there was a risk that there 
would be insufficient time to recruit and train staff prior to first admissions in 
early July 2021. 

5.2 Decision 2 is in response to the Covid 19 Pandemic and the resource and 
value for money implications were considered when the decision was made.  
The Council is in receipt of funding and the decision relating to the allocation 
of it needed to be made to ensure that this was completed by the end of 
June as per the terms of the funding.  Had the decision not been taken 
urgently the funding would have been lost.   An update on the use of COVID 
funding and wider financial implications of COVID-19 will be reported to 
Cabinet at its meeting in September as part of the 2021/22 Budget 
Monitoring report. 

5.3 Decision 3 is in relation to the Council agreeing to join the Afghan Locally 
Employed Staff Relocation Scheme.  The resource and value for money 
implications were considered when the decision was made.  The Council will 
receive Home Office funding for each individual or family that is relocated to 
the County.  Had the decision not been taken urgently the Council would not 
have been able to start the process to accept arrivals on 19 July as planned. 

5.4 Decision 4 is in relation to the Pre-Action Protocol letter sent to the Secretary 
of State in connection with a claim for judicial review of the decision to 
implement the proposal for two unitary councils in Cumbria. The resource 



 

and value for money implications were considered when the decision was 
made.  Had the decision not been taken urgently this would have been 
against legal advice to send the letter by 6 August or as soon as possible 
after. 

6.0  LEGAL IMPLICATIONS 

6.1  The legal aspects of this report are set out in the main body of the report.  

7.0 CONCLUSION 

7.1 Members are asked to note the report. 

 
Iolanda Puzio 
Chief Legal Officer and Monitoring Officer 
30 August 2021 

 
APPENDICES 
 
Appendix 1 – Schedule of decisions 
 
Electoral Division(s): All 

 
 

Executive Decision  No* 

 

Key Decision  No* 

 

If a Key Decision, is the proposal published in the current Forward Plan?   N/A* 

 

Is the decision exempt from call-in on grounds of urgency?  No* 

 

If exempt from call-in, has the agreement of the Chair of the relevant 
Overview and Scrutiny Committee been sought or obtained? 

  N/A* 

   

 

Has this matter been considered by Overview and Scrutiny? 
If so, give details below. 

 No* 

  

 

Has an environmental or sustainability impact assessment been 
undertaken? 

  N/A* 

   

 

Has an equality impact assessment been undertaken?   N/A* 

   

 

PREVIOUS RELEVANT COUNCIL OR EXECUTIVE DECISIONS 
[including Local Committees] 
 
None 
 
CONSIDERATION BY OVERVIEW AND SCRUTINY 
 
Not considered by Overview and Scrutiny 



 

 
BACKGROUND PAPERS 
 
No background papers 
 
 
RESPONSIBLE CABINET MEMBER 
 
Stewart Young, Leader of the Council 
 
REPORT AUTHOR 
 
Jackie Currie, Professional Lead – Democratic Services 
Email jackie.currie@cumbria.gov.uk Tel 07919 056193 

mailto:jackie.currie@cumbria.gov.uk


 

Appendix 1  
Schedule of Decisions Taken 

 

Date of Decision 
 

Subject Decision Reason Approval 

21 April 2021 Award of Contract: The 
provision of Care and 
Support Services in 
Extra Care Housing at 
Newton House   

To award the contract to Housing 21 in April 2021 
following an evaluation of tenders received, and  
 
that the contract commences on 23d June 2021 for 
3 years with an option to extend for a further 12 
Months. The estimated value of the contract over 4 
years is £1,720,184. 

It was impractical to defer the 
decision until it could be included 
in the next Forward Plan as if the 
contract was not awarded in the 
week commencing 19 April 2021, 
there was a real risk that there 
would not be sufficient time to 
recruit and train new staff.  As 
this was a new scheme, an entire 
workforce was required. It was 
recommended that the contract 
commenced on 23 June 2021, 
prior to the first admissions taking 
place on 7 July 2021 

Rule 16 

20 May 2021 Infection Control and 
Testing Fund for Adult 
Social Care – 
Discretionary 
Allocation 

Key decision to distribute Cumbria County 
Council’s discretionary allocation as follows: 
 
Allocate the discretionary funding for the Infection 
Control Fund (£571,154) to eligible providers 
through the Additional Funding Programme to 
support structural/physical changes, PPE requests 
(where these cannot be obtained via the PPE 
portal), Day Services, Respite Facilities, Hospices 
and other parts of the sector. 
 
To allocate the discretionary element of the Rapid 
Testing Fund of £526,445 as follows.  A direct 
allocation of 90% (circa £473,000) of this funding 
to Extra Care and Supporting Living Providers to 
support Lateral Flow Testing, with the remaining 
10% (circa £53,000) and any underspends being 

It was impractical to defer the 
decision until it could be included 
in the next Forward Plan as the 
funding needs to be allocated 
fully by the end of June, or it will 
be lost. 
 

Rule 16 



 

used to fund the Council’s marketing of Lateral 
Flow testing and to support other parts of the 
sector. 

28 June 2021 Afghan Locally 
Employed Staff – 
Relocation Scheme 

This is a decision taken by the Leader to agree the 
Council join the Afghan Locally Employed Staff 
(LES) Relocation Scheme to provide support to 
families and individuals entering the UK under this 
scheme. This action is being taken in response to 
an urgent request from the Home Office to offer 
support to current and former LES who have 
worked for the British Forces, mainly as 
interpreters. Concerns have been raised for these 
individual’s safety as international troops prepare 
to leave the country and the government has 
committed to supporting the rapid relocation of 
hundreds of Afghans who have undertaken this 
work. 

It was impractical to defer the 
decision until it could be included 
in the next Forward Plan as there 
was an urgent need to ensure the 
process was started, and profiles 
are agreed to ensure Cumbria is 
ready to accept arrivals on 19 
July 2021 

Rule 16 

6 August 2021 Pre-Action Protocol 
Letter  

Decision taken by the Leader to approve that a 
pre-action protocol letter be sent to the Secretary 
of State (and copied to the District Councils) as 
soon as possible in connection with a claim for 
judicial review of the Secretary of State’s decision 
to implement the proposal for two unitary councils 
in Cumbria. 

It was impractical to defer this 
decision as the Council has 
received advice from Leading 
Counsel that the pre-action 
protocol letter should be sent by 
Friday 6 August, or as soon after 
that date as possible, in order to 
be able to evidence before the 
Court in any later proceedings 
prompt action by the Council. 

Rule 16  

 
 


